HAO03

William S. Willburn Homestead entry application
HAO03 Map 7: T26N, R12W, S. 19

See HAO1 for where Willburn was residing at the time he made this application. Since this
tract was not listed and patent was not issued, it is plotted on the Base Map with dashed lines.
It remained national forest lands. Sidney William Wilburn was the son of James S. Willburn
(Sr.). See BO5 for a family history of the extended Willburn family. His wife, Georgia Ann
Willburn also declared entry (unsuccessfully) for a tract of land in this area—see HF16.

Homestead Records (HAO3 Appendix 1) indicate that Sidney William Willburn acquired the
Red Mountain House (RMH) parcel on May 19, 1904 (See HA01). In1905, just before the
TNF was established, Willburn then filed a homestead entry claim on a parcel of land just
the northwest of RMH (HF01). After the TNF was established in 1905, under FS policy
anyone already squatting on a parcel of land or who had filed for entry under the 1862
Homestead Act could prove up and still acquire ownership of the land. However, the new
FS rangers were instructed to strictly adhere to their Use Book (Keter 2015) regulations
and as a result many of the homesteads applied for on the MRRD--as in this case--were
never approved. Much of the correspondence for this parcel of land is included in the
attached appendix (see jpg images and hard copy file) as it provides a wealth of
information and insight into the homestead application process and the effort by FS staff to
a insure that the laws and regulations were followed.

With the creation of the Trinity Forest and the 1906 National Forest Homestead Act, an
evaluation of the homestead entry (E/2 of NW, NE of SW, and NW of SE, section 19, T26N,,
R12W.), with signed statements by Willburn, Augustus Russ, and Oscar Hays (in June of
1912), was made by John Gray, Trinity Forest Ranger at Ruth, on July 3, 1912. The
statement by Russ indicates that Wilburn only spent about 3 months a year from June 1 to
September 1 on the claim spending the rest of the year at the Red Mountain House.

According to the statements signed by Russ and Hays it appears that the Red Mountain
House was his real residence, which according to Gray included "fences, house, barn and
other out buildings". He owned about 15 cattle, 6 horses and a few hogs that grazed on
open range. Gray indicated that on the homestead claim Wilburn had constructed a
partially completed house 16' x 20', completed a picket fence around about 5 acres and
cultivated 4 acres of this area.

The statements by Gray, Russ, and Hays indicate, however that the house was never
completed, and that even in the summers he and his family usually could be found at the
Red Mtn. House. It was apparent from the correspondence that Ranger Gray believed that
the parcel applied for was chiefly useful for grazing and not homesteading and did not
believe that Willburn had complied with requirements of the Homestead Act. Gray
recommended against issuance of a patent on this land stating "as shown by his sworn
statement here attached, he has camped or lived on the lands only three months during the
year, during the remaining part of the year or for that matter during the whole year it is
evident that he has maintained a home on nearby lands. I recommend that protest be made
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and that patent be not issued" (Homestead Record on file Six Rivers National Forest,
Eureka).

The records in the homestead file are incomplete. It appears, however, that Willburn
appealed the decision and that a hearing was set in the case (U.S. vs. William S. Willburn,
H.E. 0911) before R. L. Carter county clerk at Weaverville on August 29, 1916, and a final
hearing at the Land Office in Eureka on September 15, 1916. Subpoenas were issued for
Hays and Russ. No decision for the hearings is recorded in the homestead records, however
a letter from the Department of Interior, Central Land Office dated May 4, 1921 indicates
that the decision to cancel the homestead entry was made closing the case. It is likely from
the continuance of the court case until this time that Wilburn was still living at Red
Mountain House at this time. No data could be located which indicated when Red Mountain
House was abandoned.
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HAO03 APPENDIX
These documents are included in the hard copy file

e Lo < K ; ?
_Stete Of California: G
o “County.Of Trinity - :ss..

T Wme§i Willburn, whose postoffice address ig Caution, .
1ifornia,. being duly sworn, deposes and 88Yy8; On Yay 4, 1908,
T wade HiE#5330, Serial No. 0911, embracing the, following lands;
B 1/2 ®w'1/4, NE 1/4 SW 1/4 and NW 1/4 SE 1/4, Section 19, T 26 N,
R 12 W, .M, D, M. - ' : , =
Lol T pitched camp on these lands with my family about’ the
firpt of June 1906, : Got out a set of framing timbers for &
house during thé sumrer also a few pickets for fencing purposes.
During this season I cultivated about 1/4 acre of land, had it
Pl
the:lande fenced this season. About September 1, we moved Back "
to.my plaee.on Red lountain Creek (The Red Lt. Houss). This. place
8 abkout 5/4 mile distance from my claim. ; ¥

* In. the svring of 1v06, we came back to the claim, this
gbout June 1, and I continued to live on the lands with ny family
untill ebout Sept. 1, of this same year. During this summer Y
completed: & picket fence around, about 5 acres of land and cul t=-
ivated 4 acres of this area, 3 or 3 1/2 acres planted in . grain
which was ‘cut for hay and the remaining ares in corn, potatoes

(0

ted in- corn, potatoes and garden truck, although did not'get .

was

““‘and garden truck. The yield of hay this season was about 4 tons.

“After Sept. 1, of this yeuar we returned to the Red Mt. House, my
‘other place and we lived there untill about the first of June
1907, at this time with my family I moved back to my homestead
~claim and during this season I cultivated the same lands as during
. the year 1908, grew the same crops and the yield was very similar.
.This season I erected the frame of a house 18" x 20' ang coveraéd
~the frame with a roof of shakes, Snow during the following winter
- (1907) crushed doen the frame of my housge. After the first of
‘September with my family, I again moved back to the Red t. House
end we lived there untill about the first of June 1908, then as
during previous years, moved on the claim with my family and
. camped. during the summer. . I cultivated the same area this

season  eand grew the same crops. as during the years 1906 and 1907,l;‘

- This season I again raised the frame of my house and got out of
the woods some shakes to cover it with. As in former ysars,
about Sept. 1, with my farily moved back to the Red I't. House
and lived there untill June 1909 at which time we arain returned
to my homestead claim. this seuson I planted the sare mrmm
erops as during the years 1v08, 1907, 190=2, The same area was
cultivated and the yield of hay on the land was about the same asg
. in former years. The only improvements that I made during
this year was to cover my house with shakes. As during previous
years with my family, about the first of Sept. moved back to ny
place on Red lountain Creek. Late in May or early June 1910,
with my family I again moved back on my homestead claim, planted
~ the same area, growing the same crops as during previous yearé.
I did mpx little or no improvement work on the claim this season.
About the first of Sept. 1010, I again moved down to my other
. place on Red lMountain Creek. During the Year 1911, as during
provdous years I moved back on the claim with my family abkout the
first of Juno. ' ' '
& (&)
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first of June. Planted the same crops and cultivated the same
area as in former years. I this season got out some lumber
for completing my house. Moved back to my place on Red Hountain
Creek as in former years, about Sept. 1 st. and lived there
during the winter or untill about the first of June 1912, at
this time with my family we again moved back to my homestead
claim and have lived here since that time working to complete
my house.

During the year 1910, I stacked and fed the hay crop
on the claim, during the other years I moved the crops and fed
thessame onnmy ranch at Red Mountain Cresek.

(signed) YWm. 8. Willburn

Subscribed and sworn to before me this 27 th day of June 1912.

(sipned) John T. Gray,
Forest Ranger.

The following day Ranger Gray interviewed Augustus Russ (IF02) and Oscar Hayes
concerning Willburn's complying with the legal requirements to prove up.
iu;Stéta;OfﬁGalirornia:

; ;Céﬁﬁty'éfﬂmrinityb ; 88, .

-Augustua Rﬁss, whose postoffice address is Caution,

i‘Béing duly sworn deposes and says;

Sadx T am well acquainted with Wrm. S, %1llburn, have known
g%m“dggiggﬂthe past-twenty vears. I am also familiar with
~the lands embraced in his homestead claim (H.E.#5330). During
the Iife:of this entry or since Kay 1906, I dont think that
I:har's been on the claim more than about six (8) times, each
.of these times that I have besn on the claim was during a
different year. I dont think that I have been on the clminm
_during the years 1910, 1911 or this season 1912.
: " On cne of my visits to the claim, I saw the entrymans'
Tamily camped on the land but on all other occassions that I
was there I found no one living on the land yeton some of these
visits if not on all of them I saw bedding and a camp outfit in
an open shed that served as a house.
During the year 1906, the entryman ralsed the frame

for a house and roofed it over with shakes but to the best

of my knowledge the house was never completed. This spring
“however, I know that the entryman had a man agsieting him

with the house, getting out lumber and shakes.

On my visits to the claim during the different years,

I have saw crops of hay and gardens growing, what dispcosal was
rmade of these crops I do not know. During the life of this
-éntry, T have also saw the entryman at his place on Red Mountain
creek, saw him there probably six different times during the
different years. I stopped all night with him at this place
.on two different occassions. At those times it sesmed asz if
he waes living there.

(signed) Aupgustus Russ

Subscribed and sworn to before me this 28 th day of June, 1912,

(signed) John T. Gray
Forest Ranger.
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“state Qflcéifforhiaz'ﬂ ;
County Of Trinity ses:

Oacargo; lHavs, whbae“?nbtoff1¢a
being duly'qworn, deposes and saysy

st 1

W el

o+

1 am well aequainted with Wm. 3, Willvupn,
acquaintance some seven years ago.
claim H.E. No. 8330, many times since
~time that 1 was at the point used as a samp on
December 27, 1908 at this tiwe I noted the Trame of
belng built, this house to =my knowledge hes naever
. The last tice that I was at this olaim, the ‘entyy
his family wore camping there, the entryman being 4
eongtruction cof the house the frawe of which was paig
~ago, Ho wae clding the bullding, using iumber that hag
boén wade, the walls were most gompleted and *he rough
floor wes partially laid (the date of this visit wag June
the oabin hed no doors and as yet no preparations haa been s
" for e atove or chimney. There was bedding in the cabin at
tize mnd the comp wes pltched under an open shed of simple = .
~construstion near by, this shed waa sbout 8'x 10', roofeq over
wlth shakes but hed no walls, there was ahout 5 acres of 1ay,
encloged with nicket fence and a crop of akout 4 acres gro‘ins.
Thore was no other irprovszents on the elaim nnd no domestic:
fowla. The clalm has every aprearance of bheinr usod for a
cemp and not for a home. , 2

« I have saw the entryman end his family liwing at the Red
Hounttain house (t-e entryrans panch) many times since the year. j
190#, around thie plece T have each vear saw ovidmce of hawitation
live stock, roultry, and gardens rrowing. Unlere on one occasiom
(Cet. 14, 1210) I have always saw the entryman or hkis family at
this Red ¥ountain houne. The following record showe partially
the datcs on which I have been at or by this plrce. Hay 23, 20,
1909. June 8, 18, 28, 1909 (on this last date the 28 th I
stopped all night at thie place.) he and family were living here.
Yay 24, 1910 Juns 8, 13, 24, 1910 Oct 13, 14, =2, 19106. I
have known of the claimant hauling his hay crop from the claim
to thie ranch, where 1t was used (espocially during the YEears
190% and 1210.

sipned ) Oscar C, Havs

subscribed and sworn to before re this 27 th, day of June 1912.

ot / 7

/;

\\,// Forest Rerper
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Shortly after recording the depositions of Russ and Hays, Gray filed his report on July 3
recommending to the Forest Supervisor: "that protest be made and patent not be issued."

REPCRT: ON AGRICULTURAL SETILIHENT
{liomestead Cleim)

7

Lf,

‘Trinlty, Claims, Trinity ¥ational Forest.
; Wiliwm' ‘Wm, B, Hel 10&5“4'50. i Iureka Land Diﬂtriﬂto.‘

86?1&1 Ho. Qoll.

1¢ Claiwent, :

The poetcffice address of ¥m. S. Millburn, the entryman ls,
Caut;on,;rinity County, California. The entrymens!? fanily
oonsiéﬁs of a wife and one child, a daughter about 16 years
of ago. The entryman and his famiiv aré new camping-dn

: §
the elaim,

2. Desoription Of The Claim

Homeatead entry 'o. £730. Serial No. €911, Covering lands

desoribed as follows; & 1/2 W 1/4, Nt 1/4 sv 1/4, UV 1/4 Cans
5% 1/4, fastion 19, T 26 N, R 12 %, H.D.H. Filing was nade

on Kay 4, 1007, Proof to be offere:d at Coveleo, Canlifornia,

on July £2, 1%1¥.

%2, Torography And turface

W8 NW, Cectlon 19, ie wounteinous land, in wost part tofrough

and broken for cultivation. “he lands are on & general
£E exrosure. 1ts alopo eoxcecds 207, 15 acres onen

grass land, Including tho cultivated ares. The remaining
part of the ares ia covered with a seattering growth of

e
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" of ¥ ’

o ine, only an qconssional tree

hlf;gbuﬁif;;dl value;f ' The cabin and field enclosed is. 1n
" the baeﬁ central nortion of this tract. j

Sﬁvﬂw aation 19, is mounteinous land, in most part steep, rcugh
&nd of little value exeept for prazlng. A Torth exvosure.
1ope 20% or greater. ihe tract 18 covered wit: brush
ank'ngatterinr timber, Fir, Oak and Pine, the Oak timber
pr§§ailing.

b awiaaebion 19, is mount:inous land. A SE exposura, Ita

ioeeds 20%. Is rough snd broken and of little 6r
fno value fmr ferming purposes, 1te chief value is for grazing
";éépufpoéas.f The land is very rocky and is covered with
1?vscatggging trees of Fir, Oak and Pine.
?fﬁé[éﬁ ﬂéc£1oﬁ 19, is rountainous lend. A SE exposure. Slove,
11520% or grsater. The surface is generally rough and bro#en
Wand the iand i=s of little value except for prazing purposes.
-?fA go&ttprinr atand of Fir, Oak and Pine occur over this area.
‘On the whole claim if clesared, the arable land would not
;-excaed =0 ’cres. The aprroximate altitude of tihis claim

'y-'iq from 2700' to 3400' above mea level,

4..;ettlcm»nt And Renildence

The’ antryman, Tm. 2. Willburn allepes settlenont on these lands
: “June 1, 1205 and states that he and his family continued to
kiﬁi~;%aamp on the lands untill Sept. 1, 1905 ¢ Athree months pericd)
‘ R sept. 1, 1905, he and farily leavoe the olaim end take

,'“~3,up their residence on an improved ranch of 160 seres which the

-
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ﬁvéntéyaén”éwna neérbv or, adjeining his ho@eeteud olainm, ,jAt
‘%1s ranch they mainteined tholr reaidencs untill the firat;_
‘}got June 1806 (A period of nine months ), » Tha entryman
}fofurther etatea, that during each year theresfter his _
e r@widance has been practically the same. He ond family
'{,vould camp on the homestead olaim, three of tho sumwer_
”f'lmontha or from tho first of June to abcut the first of Sept.
’h%aadh year."' Ths rbmain&ng part of the yvear or from Sept 1,
' to June 1, of tha following year, he and family have main-;
-tainaq their resiﬁenoe on thelr nearby ranch property. :
Btstoskthat from the fact his house on the hamestead cla;g
?3hhs heén in an unfinished state, he was compelled to livéa:‘
~_.on the other place untill he oould pot his mew house
" finished, {3ee the entrymens sworn etatément hore attéched,
"-Sovering resldence and oultivation on this horostead clain.
year by year since fil*ny was made in 1908,
(?zhibit ¥o. 2, here attacheu, & sWorn atatement made by
ong of the witnesses named for final proof. The witnaqa
Augustua Rugs, owns 2 ranch and lives about 3 mileos frow -
this elaim and hae lived at this place during the past 10
‘ yoirs, “For statements of other persons roparding the
raaidance of thig claimant, ses parsaraph 92, of this report.~
. Found about 4 acres of laend under oultivation, 3 acres 1n31?'”
vhoat and barley, 1 acre in eorn and & spall garden. Ko O
. ‘_fsrming 1mplerenta 1n evidence on tha claim, at the entrymans"

ranch 1is noted various izplements suck as plow, harrow ste.

—Eﬂ
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jOn th@ oiarm 13 notad a rew bad nlothing, a eook etovo

& N )

i ahad outaido eubin, a fow diahas and rough tnble made %¢f 'L1

of 8y 4 luza‘bor with ’oanohsu g TR PV

8. Ixsprovmenu,

R

A fraaa hnuaa (unriniahed) 13' x 20° '1&11& 12! made. o

sf split anﬁ shavad waather voards, laid 4" to the weather,
v@rthe oidlng has Just boon nhaved and 1s not &11 yot on the.

' build;ng, one patle yet to f£inish. = Tho studding or frame -

 of'thc'hou§w 1é old in appearance, having astood through

'séveral wintors.  The building is partially fhoored with

f'split undressed lumber, 4' lengths. Has two double
windowa &nd crenings for $wo doors but no doors ag vet.

_The roof is coversd with split ahaLes, & prows to the side.
Oﬁé layrge room, no partitions. In its unfinished state
thé bui’dlng is not habltable at all seasons. ‘The house
1is grabablv worth $125.00 as it now staxds.

fhere is also s small open shed 3' x 10' walls 6' roofed
with split shakesz. It is just o frame formed by poets
sot in tbe ground and coverad. Brobable value £10.,00
On the clain there is about 140 rods of nailed picket
Tencing. I note a emall rile of shake bolte near tha
oaﬁiﬁ. in numbsors about 150. The elaimant also has loge .

- out to make & barn 18' x 20'. There is no other 1npri}ff
-i 1qfe§6nt§.on‘the claim. Water for domestic uee is obta‘uea
e froé'éiémall gulen Worth of the cabin 50 paccs. : Tbgﬁﬂ,

"ex#ating trproverents wers ell bullt by the prosent ciaiﬁ#ﬁt;'

B
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e cultivation

At the present time, on the claim there is 4 acres of land
under cultivation. There is 3 acres sown irn wheat and
oate and one acre planted in corn with a small truck garden.

hﬁbout 20 small trees, apblea and plunn planted in the seaason

fflgll, have the aﬂpearance of boing sprouts taken from some

;old orohard and transplanted. Fhere is no slash on the
e clain nﬂd no 1and haa been cleared. - Ho water available
ifor 1rrigation therefore, no ditch. During the surrer of

19@5, he claimant Erew a small garden on the elaim, approx-
!giimatelv 1/4 aore.  In the year 1008 and during oach year .
:'7_ rollowing the claimant has oultivatad 4 acres of land, 5
ﬁaorea annually sovn in grain and the erop cut for hay, 1
.Vacre annually planted in corn and varden truck, "he hay
" orop an an’ averxpe yield has beon about 4 tons. The season
'5'1910 the clairmant fed all or a part of tle hay on the claim
€ur1no all other years, he has moved the ecrop to his ranch
which ie located about 3/4 mile distance and fed the erop
in aonnection with the crop grown on this place, to hies cattle

and horses,

7. Grezing

The clsimant now owns 15 head of cattle and 8 head of horses
,hé also owns a feow head of hogs. The atock grrze at large
f; uhdbr Reg.Gflg and Reg ¢-2. The entryman owns about one
l;dozén chigkense, the ehickens are not on the claim but ongd his
" ranch at Red Nt. Creek.

- e
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‘ 8. Tiubor

| Tirber of oomwercial valua on-this claim L very ncattering.
A tota} ter the whole clain, Douglas Fipy and Yellow Pine ia,‘:

; 5&9 H rt. B. ¥. and i worth at lowest figures 4750,00., In-

addition to the above mentioned timber there is AOO ecords of
cordwood, of Cak species chiefly. Over 80 t6 90 aores in
the Woaternvpart'of'the elaim there ia & fairly pood stand
of DouglaéfFir and Yellow Pine saplings and polesa. All
timbarfcut on the land has beon used for imvrovements on the o
clain; this amount will ndt exgeed 25 ¥ ft. DV, ‘“he elairant
has s0ld no timber or materisl made on the cleim and T believe

has &t no time negotiated the sale of tirbher.

9. Additiocnal Information
The claimant rtates that he has never made a homestead filing

elsevherae. States that he owms 180 acres desoribed as

followes 8% 8H Sectlon 19, RE NE Seotion 30 and ¥ 1/2 WW, B
Seatlon 28, % 86 N, R 12 w, KeDoM, The entrymvan states that

he also owne an undivided 1/% interest in a trect of 185 acres
of land on ths Round Valley Indian Reservation. liie wife

. and ‘dau~hter owning"tﬁe other 2/3 interest in these lands.
The entrymaﬁ ie unahie to furnlah a descrirtion of these lands
Eﬁt the numbers may be had by teking the matter up with tﬁa
Iﬁdian igent at Covele, California. The entryman-is =a
'hslf blood Indian, his wife 1s also a hulf blood. He ia a
*an or sowe education and a3 & non-reservation Indian sxar-
cisee.all rights of a white man.

-
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| The oléim has not bkeen sold or mbrtgaged that I can aecertain.

The nearest wagon road to these landas is at A. Ruse' ranoh,

” uS nilea distunae, to reach the claiw it is neeesu~ry,to,travel

Yﬁ” a trail thie % miles, although a fairly good mbuhtain trail.

- The onliﬁperéonabliﬁing near this olaim, H. D. and A. F.

.~ ®illburn, whoss postoffice address is Caution, California,

‘“,brothera of tho entryman, willl Bboear out his staterents.

:fireg&rding his residence and cultivation on the claim. Fér
8 furthgr statemant of conditions surrounding this claim ses
STATFEEHT.NO. 3, nade by Asasistant Forest Renger Oscur O.
';Haya,'cf Ruth, California. In discharge of official dutiés
l4£r. Ha§a'has spent oonsiderable time in the nelghberhood of
‘thie clﬂim, during the past four yeara.

| Staterment of John 7, Gray PForest Ranger, Ruth, Calif.

The'qabin_qn th1s homestead olaim is loc:ted about 1/4 mile

 from the traveled trail which passce the entrymans ranch-

houso on Red. lountein Creek, I have traveled this teril many

timea since and during the year 1908, on an average of 4 times
ench year. I have keen at the camp or cabin on the homestead
claim on five difforent occaspione, the firat time was Dec. 28,

L1908, in June 19009, once in Sept. 1910, June 7. 1911

Y and in June 1912 twice. Exaept in June 1912, I have at

no time saw any perscon living on these lands and no evidencoe
of a caﬁp. On sach vislt I have saw land under cultivation,
hay crops growing or evidence of one having been harvested.

-7
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;:',vharb att ahed, he hau mped or livad on the lands only g
.'-'t,hreo mon{.hn during the year, during the remaining part of
"-‘ths yenr or for that matter during the whole vesr it is

‘ovident t,}ag.t' he has maintained e home on nearby lands. I

' i‘éooumand" that protest be mads and patent be not lesued.

Ruth, Celifornia.
July 3, 1918

There are several letters in the HAO3 homestead hard copy
file related to the appeal. As noted in the text, the appeals
process went on for several years and although the
decision letter was not in the Willburn homestead file, he
lost his appeal and the land remained as part of the TNF.
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