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William S. Willburn Homestead entry application 
 
HA03 Map 7: T26N, R12W, S. 19 
 
See HA01 for where Willburn was residing at the time he made this application. Since this 
tract was not listed and patent was not issued, it is plotted on the Base Map with dashed lines.  
It remained national forest lands.  Sidney William Wilburn was the son of James S. Willburn 
(Sr.).  See B05 for a family history of the extended Willburn family. His wife, Georgia Ann 
Willburn also declared entry (unsuccessfully) for a tract of land in this area—see HF16.  
 
Homestead Records (HA03 Appendix 1) indicate that Sidney William Willburn acquired the 
Red Mountain House (RMH) parcel on May 19, 1904 (See HA01).  In1905, just before the 
TNF was established, Willburn then filed a homestead entry claim on a parcel of land just 
the northwest of RMH (HF01). After the TNF was established in 1905, under FS policy 
anyone already squatting on a parcel of land or who had filed for entry under the 1862 
Homestead Act could prove up and still acquire ownership of the land.  However, the new 
FS rangers were instructed to strictly adhere to their Use Book (Keter 2015) regulations 
and as a result many of the homesteads applied for on the MRRD--as in this case--were 
never approved. Much of the correspondence for this parcel of land is included in the 
attached appendix (see jpg images and hard copy file) as it provides a wealth of 
information and insight into the homestead application process and the effort by FS staff to 
a insure that the laws and regulations were followed.  
 
With the creation of the Trinity Forest and the 1906 National Forest Homestead Act, an 
evaluation of the homestead entry (E/2 of NW, NE of SW, and NW of SE, section 19, T26N., 
R12W.), with signed statements by Willburn, Augustus Russ, and Oscar Hays (in June of 
1912), was made by John Gray, Trinity Forest Ranger at Ruth, on July 3, 1912. The 
statement by Russ indicates that Wilburn only spent about 3 months a year from June 1 to 
September 1 on the claim spending the rest of the year at the Red Mountain House.  
 
According to the statements signed by Russ and Hays it appears that the Red Mountain 
House was his real residence, which according to Gray included "fences, house, barn and 
other out buildings". He owned about 15 cattle, 6 horses and a few hogs that grazed on 
open range. Gray indicated that on the homestead claim Wilburn had constructed a 
partially completed house 16' x 20', completed a picket fence around about 5 acres and 
cultivated 4 acres of this area.  
 
The statements by Gray, Russ, and Hays indicate, however that the house was never 
completed, and that even in the summers he and his family usually could be found at the 
Red Mtn. House. It was apparent from the correspondence that Ranger Gray believed that 
the parcel applied for was chiefly useful for grazing and not homesteading and did not 
believe that Willburn had complied with requirements of the Homestead Act. Gray 
recommended against issuance of a patent on this land stating "as shown by his sworn 
statement here attached, he has camped or lived on the lands only three months during the 
year, during the remaining part of the year or for that matter during the whole year it is 
evident that he has maintained a home on nearby lands. I recommend that protest be made 
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and that patent be not issued" (Homestead Record on file Six Rivers National Forest, 
Eureka).  
 
The records in the homestead file are incomplete. It appears, however, that Willburn 
appealed the decision and that a hearing was set in the case (U.S. vs. William S. Willburn, 
H.E. 0911) before R. L. Carter county clerk at Weaverville on August 29, 1916, and a final 
hearing at the Land Office in Eureka on September 15, 1916. Subpoenas were issued for 
Hays and Russ. No decision for the hearings is recorded in the homestead records, however 
a letter from the Department of Interior, Central Land Office dated May 4, 1921 indicates 
that the decision to cancel the homestead entry was made closing the case. It is likely from 
the continuance of the court case until this time that Wilburn was still living at Red 
Mountain House at this time. No data could be located which indicated when Red Mountain 
House was abandoned. 
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HA03 APPENDIX  
These documents are included in the hard copy file 
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The following day Ranger Gray interviewed Augustus Russ (IF02) and Oscar Hayes 
concerning Willburn's complying with the legal requirements to prove up.   
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Shortly after recording the depositions of Russ and Hays, Gray filed his report on July 3 

recommending to the Forest Supervisor: "that protest be made and patent not be issued." 
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There are several letters in the HA03 homestead hard copy 

file related to the appeal. As noted in the text, the appeals 

process went on for several years and although the 

decision letter was not in the Willburn homestead file, he 

lost his appeal and the land remained as part of the TNF.  

 


